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Board of Architectural Review, see § 158.04

UTILITY PLANT BOARD

§ 34.01  CREATION OF UTILITY PLANT BOARD.

(A) On and after March 1, 1950, the utilities of the city, the gas,
water, and sewers, shall be operated and maintained by and under the
supervision of the Utility Plant Board.

(B) The City Council vests in the Utility Plant Board full
authority to act for and on behalf of the City Council in the operation
and maintenance of its utilities as provided by the statutes.

(C) All contracts heretofore entered into by the city and all other
obligations relative to the aforesaid utilities and those operations,
which have not already been executed in full, are assigned and
transferred to the Utility Plant Board for the use and benefit thereof.

(D) The Utility Plant Board will set up and establish a sinking
fund to retire any revenue bonds that are now outstanding against the
revenues of any of the utilities or to retire any bonds which may
hereafter be issued by the Board.

(E) If and when the Utility Plant Board deems that a surplus of
funds has been created from the revenues of the utilities, the surplus
shall be paid over to the general fund of the city for general purposes
of the city.

(F) The City Clerk and the City Treasurer will, on March 1, 1950,
transfer all moneys then on deposit in the utility bond fund, water
fund, and gas fund to the Utility Board.

(G) All of the real estate and other property now held by the city
for the sole use of its utilities, including tools, equipment, and
material is transferred and the title thereto vested in the utility
plant board.
(Ord. passed 2-20-50; Am. Ord 18:98, passed 8-10-98)

(H) Not later than April 30 of each calendar year the Utility Plant
Board shall submit to the City Council a proposed budget for the fiscal
year beginning on July 1 of that year, which proposed budget shall be
approved, disapproved, or modified by the City Council, as the City
Council may determine.

2003 S-25



24C      MOREHEAD - BOARDS AND COMMISSIONS     § 34.02

(I) No additions, changes, or deletions in the budget of the
Utility Plant Board shall become effective until they have been
approved by the City Council.

(J) All personnel policies and procedures enacted by the Utility
Plant Board shall be presented to City Council for review at its next
regularly scheduled meeting following adoption.  Upon request, the
Utility Plant Board shall provide to the City Council a copy of any
other policy or procedure for its review.
(Ord. passed 8-9-82; Am. Ord. 18:98, passed 8-10-98)

§ 34.02  COMPENSATION.

The compensation of the members of the Utility Plant Board shall be
as set from time to time by Council.  All salaries of the Utility Plant
Board are to be paid from the Utility Plant Board funds and are not to
be paid from the funds of the City Treasurer nor shall the same be a
lien on or against the city funds.
(Ord. passed 12-1-50)
                
Cross-reference:

Gas, water, and sewer regulations, see Chapters 51 and 52
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MUNICIPAL HOUSING COMMISSION

§ 34.05  CREATION OF MUNICIPAL HOUSING COMMISSION.

(A) A housing commission is created for the city.  The name of the
commission shall be the Morehead Municipal Housing Commission.

(B) The members of the Municipal Housing Commission shall serve
without pay but shall be entitled to necessary expenses incurred in the
discharge of their duties.  (Ord. passed 3-25-58)

URBAN RENEWAL AND COMMUNITY DEVELOPMENT AGENCY

§ 34.15  CREATION OF URBAN RENEWAL AND COMMUNITY DEVELOPMENT AGENCY.

(A) The City Council, with the passage of this resolution, creates
an agency as authorized by KRS 99.350.

(B) The agency as created shall have all powers, functions, and
duties but only those powers, functions, and duties authorized by KRS
99.350 to 99.590.

(C) The agency herein created shall be known as the Urban Renewal
and Community Development Agency of the city.  (Ord. passed 7-10-62)

RECREATION COMMISSION

§ 34.20  CREATION OF BOARD.

There is created an advisory commission known as the Morehead
Recreation Commission.  The Commission shall act in the capacity of
advisor to the Council in matters including, but not limited to, all
aspects of operation of the city recreation park.  (Ord. passed
11-13-62; Am. Ord. passed 5-8-78)

§ 34.21  LENGTH OF TERMS.

The Commission shall consist of five (5) persons to be appointed by
the Mayor and to serve for a term of four (4) years or until their
successors are appointed, except that the members first appointed shall
be:  one (1) for one (1) year, one for two (2) years, one (1) for three
(3) years, and two (2) for four (4) years.  (Ord. passed 11-13-62)

JOINT PLANNING COMMISSION

§ 34.25  GENERAL.

There is created a commission which shall be known as the
Morehead-Lakeview Heights-County of Rowan Joint Planning Commission,
hereinafter referred to as "Joint Planning Commission".  The
appointment and subsequent approval of members, election of officers,
and adoption of its bylaws, its existence shall begin subject to the
provisions of KRS Chapter 100.  The Commission may engage in planning 
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operations within its jurisdiction which shall be coterminous with its
political boundary except where otherwise provided for by KRS Chapter
100.131.
(Ord. passed 11-10-70; Am. Ord. 26:2003, passed 8-11-03; Am. Ord.
04:2007, passed 4-9-07)

§ 34.26  MEMBERSHIP.

(A) The Joint Planning Commission shall consist of twelve (12)
members.  The Mayor of the City of Morehead shall appoint four (4)
members, to be approved by the Board of City Council of the City of
Morehead, Kentucky.  The Mayor of Lakeview Heights shall appoint four
(4) members, to be approved by the Board of City Council of the City of
Lakeview Heights.  The Judge Executive of the County of Rowan shall
appoint four (4) members, to be approved by the Rowan County Fiscal
Court.  Said members are to be known as citizen-members.  The oath of
office shall be administered to all members of the Commission before
entering upon their duties.  The oath shall be administered as provided
by law. 

(B) The term of office of the citizen-members shall be four (4)
years, except that the original terms shall be staggered so that a
proportionate number serve one (1), two (2), three (3) and  four (4)
years respectively.  Reappointments or appointments to fill vacancies
shall continue the staggered pattern. 

(C) All vacancies, whether by resignation, dismissal, or expiration
of the term of office, shall be filled within sixty (60) days by the
appropriate appointing authority or as otherwise provided for in KRS
100.147.  A citizen-member may be removed by the appropriate appointing
authority for inefficiency, neglect of duty, malfeasance, or conflict
of interest.  The removed member shall have the right of appeal in the
manner prescribed by KRS 100.157. 

(D) Citizen-members shall serve without compensation, but
reimbursement of expenses may be authorized.  
(Ord. passed 11-10-70; Am. Ord. 26:2003, passed 8-11-03; Am. Ord.
04:2007, passed 4-9-07)

§ 34.27  OFFICERS AND STAFF.

The Commission shall elect a chairman and any other officers which
it deems necessary from among its citizen-members.  The term of office
shall be one (1) year with eligibility for reelection.  The Commission
may employ a staff as it may deem necessary for its work and may
contract with professional planners and other parties for such services
as it may require. 
(Ord. passed 11-10-70; Am. Ord. 26:2003, passed 8-11-03; Am. Ord.
04:2007, passed 4-9-07)
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27      MOREHEAD - BOARDS AND COMMISSIONS      § 34.30

§ 34.28  MEETINGS.

The Commission shall conduct regular monthly meetings for the
transaction of its business.  The bylaws adopted by the Commission
shall reflect the schedule of regular meetings, the manner in which
notice shall be given, date, time, place, and the subject or subjects
to be discussed, as well as the method of calling and conducting
special meetings.   A simple majority of the total membership shall
constitute a quorum.  After a quorum has been established, a simple
majority of that quorum can transact any official business except in
those instances where there is to be an adoption or amendment of the
Commission's by-laws or elements of the comprehensive plan or
regulations; then a vote of the simple majority of the total membership
shall be necessary. 
(Ord. passed 11-10-70; Am. Ord. 26:2003, passed 8-11-03; Am. Ord.
04:2007, passed 4-9-07)

§ 34.29  BYLAWS.

The Commission shall adopt and approve its by-laws before it may
properly transact any business.  The by-laws shall set forth the
procedures, rules, and regulations necessary for the Commission to
conduct its business.  The by-laws shall describe the method for
administration of funds and provide for an annual audit thereof. 
(Ord. passed 11-10-70; Am. Ord. 04:2007, passed 4-9-07)

§ 34.30  POWERS AND DUTIES.

(A) The Commission shall have general powers necessary to carry out
its functions in accordance with this section and KRS Chapter 100.  The
Commission may be assigned any powers, duties and functions related to
urban renewal or public housing by the legislative body of the City of
Morehead, City of Lakeview Heights or the County of Rowan. 

(B) The commission shall have the following additional power to
review and, approve or reject any of the following developments and
constructions: 

(1) A subdivision as established and defined by KRS Chapter
100.111;

(2) Any structure of three (3) dwelling units or more in any
one district;

(3) Any business, commercial, industrial or public zone
development; 

(4) Any construction of any structure more than three (3)
stories or thirty (30) feet in height in any zone district; 

(5) Any business or commercial development adjoining or within
one hundred (100) feet of a residential zone; 

(6) Any construction of any live entertainment facility; 

(7) Any new mobile home park development. 
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(C) With regard to the powers listed in division (B) above, the
applicant shall submit a preliminary development plan and a final plan
to the Commission as outlined in §§ 154.232 through 154.234 of the City
of Morehead Code of Ordinances.  The commission may waive the
requirement of submission of said preliminary development plan. 
(Ord. passed 11-10-70; Am. Ord. 01:2000, passed 2-14-00; Am. Ord.
02:2000, passed 2-14-00; Am. Ord. 26:2003, passed 8-11-03; Am. Ord.
04:2007, passed 4-9-07)
                  
Cross-reference:

Zoning regulations, see Ch. 154

RECREATIONAL, TOURIST, AND CONVENTION COMMISSION

§ 34.35  CREATION OF COMMISSION.

There is created, pursuant to KRS 91A.350 and 91A.360, the City of
Morehead Recreational, Tourist, and Convention Commission, which
commission is established for the purpose of promoting recreational,
tourist, and convention activity in Morehead and Rowan County.
(Ord. passed 10-13-75; Am. Ord. 35:2008, passed 10-13-08)

§ 34.36  COMPENSATION; NUMBER OF MEMBERS.

The Commission shall be composed of seven (7) members who shall
service without compensation and who shall be citizens, residents, and
voters of Rowan County who shall be appointed by the Mayor of the city
as follows:

(A) Two (2) Commissioners from a list of not less than four (4)
names submitted by the local city hotel and motel association.

(B) One (1) Commissioner from a list of not less than two (2) names
submitted by the local county hotel and motel association.

(C) One (1) Commissioner from a list of not less than two (2) names
submitted by the local restaurant association or associations.

(D) One (1) Commissioner from a list of not less than two (2) names
submitted by the Morehead-Rowan County Chamber of Commerce.

(E) Two (2) Commissioners to be appointed by the Mayor of the city.

(F) In the absence of any of the above-named associations, or in
the event that any association fails to submit the list, the Mayor of
the city shall make the necessary appointments so that the Commission
shall at all times be composed of seven (7) members.

(G) In the event that the city and county governments should ever
organize a joint city-county Recreational, Tourist, and Convention
Commission, then the appointments shall be made in conformity with KRS
Chapter 91A.  
(Ord. passed 10-13-75; Am. Ord. passed 3-10-86; Am. Ord. 35:2008,
passed 10-13-08)
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§ 34.37  VACANCIES.

Vacancies in the Commission shall be filled by requesting a list
from the organization originally recommending and by selection from the
list by the Mayor.  
(Ord. passed 10-13-75; Am. Ord. 35:2008, passed 10-13-08)

§ 34.38  LENGTH OF TERMS.

The Commissioners shall be appointed for terms of three years.  
(Ord. passed 10-13-75; Am. Ord. 35:2008, passed 10-13-08)

§ 34.39  RECOMMENDATIONS MADE EACH YEAR.

Each year the City Clerk shall request each of the above-listed
organizations, if in existence, to submit to the City Clerk its list of
recommendations for the Commissioners; the lists to be submitted not
later than November 30 of each year.  In the event that the
organizations or associations fail to submit the lists to the City
Clerk by November 30 of each year, after having received written
request at least thirty (30) days prior to November 30 to submit the
lists; the Mayor of the city may appoint to the Commission any citizen,
resident, and voter of Rowan County.  The appointments shall be made by
the Mayor to the Commission not later than December 10 of each year.
(Ord. passed 10-13-75; Am. Ord. 35:2008, passed 10-13-08)

§ 34.40  ELECTION OF OFFICERS.

The Commission shall annually elect from its membership a chairman,
a secretary, and a treasurer, and may employ such personnel and make
such contracts as are necessary to effectively carry out the purpose of
KRS 91A.350 and 91A.360.  The contracts may include, but shall not be
limited to, the procurement of promotional services, advertising
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services, and other services and materials relating to the promotion of
recreational, tourist, and convention business; provided contracts of
the type enumerated shall be made only with persons, organizations, and
firms with experience and qualifications for providing promotional
services and materials such as advertising firms, chambers of commerce,
publishers, and printers.
(Ord. passed 10-13-75; Am. Ord. 35:2008, passed 10-13-08)

§ 34.41  MEETINGS TO BE HELD.

The Commission shall meet at such regular sessions as shall be
established by the Commission, and may hold any other meetings as are
necessary to transact the business.  Special meetings may be called by
the chairman or by written call of any two (2) commissioners.  A
majority of the membership of the Commission shall constitute a quorum
for transacting business, but a majority vote, in person, of the entire
membership of the Commission shall be required to take any official
action or to approve any contract.
(Ord. passed 10-13-75; Am. Ord. 35:2008, passed 10-13-08)

§ 34.42  BUDGET.

The Commission shall annually submit to the city, not later than
May 1 of each year a proposed budget for the ensuing fiscal year
beginning on the first day of July.  The proposed budget shall be
approved, disapproved or modified by the City Council as the City
Council may determine.  The proposed budget must be approved by two (2)
readings before Council and thereafter published in accordance with the
Kentucky Revised Statutes before effective.
(Ord. passed 10-13-75; Am. Ord. 28:98, passed 12-14-98; Am. Ord.
35:2008, passed 10-13-08)

§ 34.43  TRANSIENT ROOM TAX.

(A) For the purpose of the operation of the Morehead Recreation
Tourism and Convention Commission, there is imposed and levied a
transient room tax of three percent (3%) of the gross rent for every
occupancy of a suite, room or rooms charged by all persons, companies,
corporations and other like or similar persons, groups or organizations
doing business as motor courts, motels, hotels, inns, or like or
similar accommodations businesses in the city. 

(B) In addition to the above three percent (3%), there is imposed
and levied a special transient room tax of one percent (1%) of the
gross rent for every occupancy of a suite, room or rooms charged by all
persons, companies, corporations and other like or similar persons,
groups, or organizations doing business as motor courts, motels,
hotels, inns or like or similar accommodations businesses in the city. 
This additional one percent (1%) transient room tax is levied for the
sole purpose of meeting the operating expenses of the Morehead
Conference Center.
(Ord. passed 10-13-75; Am. Ord. passed 6-4-90; Am. Ord. 08:2006, passed
5-8-06; Am. Ord. 35:2008, passed 10-13-08)
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§ 34.44  PAYMENT OF TAXES.

Every person, company, corporation, or other like or similar
person, group or organization doing business as a motor court, motel,
hotel, inn, or other like or similar accommodations business in the
city, shall pay monthly a transient room tax set forth above.  The tax
shall be due and payable on or before the twentieth day of the month
next following the month that the tax is collected, together with a
return on a form furnished by or obtained from the City Clerk.  Said
form shall set forth an aggregate amount of gross rentals charged and
collected during the preceding month for every room to which the
transient room tax applies, together with such other pertinent
information as the city may require.
(Ord. passed 10-13-75; Am. Ord. passed 6-4-90; Am. Ord. 08:2006, passed
5-8-06; Am. Ord. 35:2008, passed 10-13-08) 

§ 34.45  INTEREST ON UNPAID TAX.

Any tax imposed by §§ 34.35 through 34.45 which shall remain unpaid
after it becomes due, as set forth herein, shall have added to it a
penalty of ten percent (10%) of the amount of unpaid tax, plus interest
at the rate of one-half of one percent (1 1/2%) for each month of
delinquency or fraction thereof, until paid in full.   Further, any
person or business who shall fail, neglect, or refuse to properly
complete and file a return as required herein or pay the tax imposed
herein, or any portion thereof, shall be subject to the penalties set
forth in § 34.53.
(Ord. passed 10-13-75; Am. Ord. 08:2006, passed 5-8-06; Am. Ord.
35:2008, passed 10-13-08)

§ 34.46  EXCEPTIONS.

The tax imposed in §§ 34.35 through 34.45 shall not apply to
rentals paid on occupancies of thirty (30) consecutive days or longer. 
(Ord. passed 10-13-75; Am. Ord. 08:2006, passed 5-8-06; Am. Ord.
35:2008, passed 10-13-08)
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§ 34.47  RESTAURANT GROSS RETAIL TAX.

(A) For the purpose of operation of the Recreational, Tourist and
Convention Commission and to finance the cost of the acquisition,
construction, operation and maintenance on facilities useful in the
attraction and promotion of tourist and convention business, including
the city park system, there is hereby imposed and levied a special tax
of three percent (3%) of the gross retail sales of restaurants doing
business within the city.
(Ord. 24:98, passed 10-22-98)

(B) The funds collected from this tax shall be maintained by the
City Clerk in a special fund and disbursed to the Commission in
accordance with its annual budget.  All such money shall be used solely
for the purpose of promoting recreational, convention and tourist
activity in the City of Morehead, as set out in KRS Section 91A.390,
and shall not be used to provide a subsidy in any form to any motel,
hotel or restaurant.  Any money not expended by the Commission during
any fiscal year will be used to make up a part of the Commission's
budget for the next fiscal year.

(C) The Commission must obtain approval from the City Council of
the City of Morehead prior to using any revenues from the restaurant
tax for the purpose of capital improvements including the purchase of
acquisition of land.  In obtaining the approval, the Commission must
provide the City Council a complete copy of any and all plans, data,
research, appraisals, blueprints, and the like regarding the capital
improvement.  This requirement is in addition to the requirement in
§ 34.42.
(Ord. 18-99, passed 5-10-99; Am. Ord. 35:2008, passed 10-13-08)

§ 34.48  PAYMENT OF TAXES.

(A) Every person, company, corporation or other like, or similar
persons, groups or organization doing business as restaurants located
in the city shall pay monthly into the city treasury a tax of three
percent (3%) of the gross retail sales, which is defined to mean gross 
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sales excluding state sales tax, collected by such business during the
month.  The tax shall be due on or before the 20th day of the month
next following the month the tax is collected.  For example the tax
collected during the month of January shall be due no later than the
20th of February.  The tax shall be submitted to the City Clerk
together with a return on a form furnished by or obtained from the City
Clerk, setting forth an aggregate amount of gross sales charged and
collected during the preceding month to which the tax applies, together
with such other pertinent information as the city may require.

(B) The tax imposed herein shall be in addition to other general
taxes as the Occupational Tax or Business Permit payable to the city.
(Ord. 24:98, passed 10-21-98; Am. Ord., 30.99, passed 8-9-99; Am. Ord.
21:2006, passed 6-12-06; Am. Ord. 35:2008, passed 10-13-08)

§ 34.49  DEFINITION FOR RESTAURANT.

As used in this chapter, restaurant means any fixed or mobile
commercial establishment that engages in the preparation and serving of
ready-to-eat foods in portions to the consumer, including, but not
limited to:  restaurants, coffee shops, cafeterias, short order cafes,
luncheonettes, grilles, tea rooms, sandwich shops, soda fountains,
roadside stands, street vendors, catering kitchens, delicatessen, or
similar places in which food is prepared for sale for consumption on
the premises or elsewhere.  It does not include school cafeterias which
are operated by the school system and not an independent corporation,
food vending machines, establishments serving beverages only in single
service or original containers.  Temporary food stands, operated by
non-profit organizations are exempt from this tax.
(Ord. 24:98, passed 10-22-98; Am. Ord. 35:2008, passed 10-13-08)

§ 34.50  INTEREST ON UNPAID TAX.

Any tax imposed by §§ 34.48 through 34.50 which shall remain unpaid
after it becomes due, as set forth herein, shall have added to it a
penalty of ten percent (10%), and shall pay as part of the tax an
amount equal to six percent (6%) per annum simple interest on the tax
shown due but unpaid, from the time the tax was due until the tax is
paid to the city.  A fraction of a month is counted as an entire month. 
Further, any person or business who shall fail, neglect, or refuse to
properly complete and file a return as required herein or pay the tax
imposed herein, or any portion thereof, shall be subject to the
penalties set forth in § 34.53.
(Ord. 24:98, passed 10-22-98; Am. Ord. 09:2008, passed 3-10-08; Am.
Ord. 35:2008, passed 10-13-08)

§ 34.51  EXAMINATION OF BOOKS, PAPERS, RECORDS AUTHORIZED.

(A) The Director of Finance or any agent or employee designated in
writing by the Mayor or Board of City Council is hereby authorized to
examine the books, papers, and records of any person, company,
corporation or other like or similar person, group or organization
doing business in the city as a restaurant, motor court, motel, hotel,
inn or other like or similar accommodation business to determine the
accuracy of any return made, and if, no return was made, to ascertain
the a mount of restaurant and/or transient room tax imposed by the
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terms of this chapter.  Each business operator or owner is hereby
directed and required to give the Director of Finance or any agent or
employee authorized by the Mayor or Board of City Council the means,
facilities, and opportunity for the examination and investigation as
authorized by this section.

(B) The Director Finance or any agent or employee designated in
writing by the Mayor or Board of City Council is hereby authorized to
examine any person under oath concerning the gross sales and occupancy
of suites or rooms.  For this purpose, the Director of Finance or an
appointed agent may compel the production of books, papers, records,
and attendance of all persons, whether as parties or witnesses, who
he/she believes has knowledge of the business, the extent that an
officer empowered to administer oaths in this Commonwealth its
permitted to so order.
(Ord. 35:2008, passed 10-13-08)

§ 34.52  ENFORCEMENT REMEDIES.

In addition to the interest and penalties set forth above in
§§ 34.45 and 34.50, any person, business, corporation, firm, or other
entity subject to the transient room tax and/or restaurant tax who
fails or refuses to file the required return and/or pay the tax due
thereunder shall be subject to the following enforcement remedies:

(A) Any entity becoming ten days in default, meaning if the return
is not filed by the 30th of the month when it is due and/or the tax due
thereunder is not received by the 30th of the month when it is due,
shall have its water service terminated forthwith, without prior
notice.  Service will be reconnected after the return is filed and tax
due thereunder is paid in full.

(B) Any entity becoming more than thirty (30) days delinquent shall
be subject to criminal enforcement.  It shall be considered theft by
failure to make required disposition of property as set forth by KRS
514.070 and shall be turned over to the County Attorney of the
Commonwealth Attorney for enforcement through the Kentucky Penal Code,
KRS Chapter 500.

(C) Further, a lien is granted unto the City of Morehead upon all
property, real or personal, of any person, business, corporation, firm,
or other entity subject to the transient room tax and/or restaurant tax
to secure the unpaid tax receipts due from said entity.  The lien shall
be perfected by filing a Notice of Tax Due and Statement of Lien int eh
Office of the County Court Clerk, describing the property on which the
lien is asserted.
(Ord. 35:2008, passed 10-13-08)

HUMAN RIGHTS COMMISSION

§ 34.55  CREATION AND MEMBERSHIP OF HUMAN RIGHTS COMMISSION.

There is created, pursuant to KRS 344.310 through 344.385, the
Morehead Human Rights Commission.  The Commission shall consist of five
(5) members who shall be appointed on a nonpartisan basis and shall be
broadly representative of the financial institutions, real estate
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businesses, religious groups, human rights groups, and the general
public.  The Mayor shall appoint the members, to be approved by the
City Council.  Of the first five (5) members appointed, one shall be
appointed for one (1) year, two (2) shall be appointed for two (2)
years, and two (2) shall be appointed for three (3) years.  Subsequent
appointments shall be for three (3) years.  In the event of incapacity,
death, or resignation of any member, a successor shall be appointed for
the member's unexpired term.  Members shall be eligible for
reappointment.  Before making new appointments or any reappointments,
the Mayor may request the recommendations of the City Council.  No
elected or appointed city official shall be a member of the Commission.
The members shall serve without compensation.

§ 34.56  POWERS.

The Morehead Human Rights Commission is authorized to:

(A) Receive, initiate, investigate, hear, and determine charges of
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violations of ordinances, orders, or resolutions forbidding
discrimination adopted by the City Council.

(B) Compel the attendance of witnesses and the production of
evidence before it by subpoena issued by the Rowan Circuit Court.

(C) Issue remedial orders, after notice and hearing, requiring
cessation of violations.

(D) Issue such affirmative orders as in its judgment will carry out
the purposes of the Commission.

(E) Enter into cooperative working agreements with federal or state
agencies to achieve the purposes of the Commission.

(F) Refer a matter under this section to the Kentucky Commission on
Human Rights for initial action on review; or such matter may be
referred upon request of a majority of the members of the City Council.
(KRS 344.320, 344.330)  (Ord. passed 7-9-79)
                
Cross-reference:

Discriminatory practices, see Ch. 96

§ 34.57  ENFORCEMENT ORDERS.

The proceeding for enforcement of an order of the Morehead Human
Rights Commission is initiated by filing a complaint in the Circuit
Court.  Copies of the complaint shall be served upon all parties of
record.  Within 30 days after the filing of the complaint by the Human
Rights Commission, or within such further time as the court may allow,
the Human Rights Commission shall transmit to the court the original or
certified copy of the entire record upon which the order is based,
including a transcript of testimony, which need not be printed.  By
stipulation of all parties to the proceeding, the record may be
shortened.  The findings of fact of the Human Rights Commission shall
be conclusive unless clearly erroneous in view of the probative and
substantial evidence on the whole record.  The court shall have power
to grant such temporary relief or restraining order as it deems just,
and to enter an order enforcing, modifying and enforcing as modified,
or setting aside in whole or in part the order of the Human Rights
Commission or remanding the case to the Kentucky Human Rights
Commission for further proceedings.  All such proceedings shall be
heard and determined by the Circuit Court and the Court of Appeals as
expeditiously as possible and with lawful precedence over other matters
(KRS 344.340)  (Ord. passed 7-9-79)

INDUSTRIAL DEVELOPMENT AUTHORITY

§ 34.65  CREATION.

There is hereby established, in combination with Rowan County, an
industrial development authority to be known as the Morehead-Rowan
County Industrial Development Authority.  (Ord. passed 3-24-82)
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§ 34.66  MEMBERSHIP.

The Industrial Development Authority created herein shall be
composed of six members, three of whom shall be nominated by the Mayor
and approved by the City Council, and three members of which shall be
nominated by the County Judge/Executive of Rowan County and approved by
the Rowan County Fiscal Court.  (Ord. passed 3-24-82)

§ 34.67  POWERS AND DUTIES.

The Industrial Development Authority shall have all of the powers,
duties, rights, and privileges set out in the enabling statutes and the
membership shall be subject to the limitations and qualifications set
out in KRS 152.860.  (Ord. passed 3-24-82)

§ 34.68  PECUNIARY INTEREST.

No member of the Industrial Development Authority shall have any
pecuniary interest in any matter upon which the Authority proposes to
act, nor shall the Authority enter into any contract for the
acquisition, sale, or improvement of any real estate with any elected
official of the governmental units creating the Authority during their
tenure of office or for a period of two years following their vacation
of office.  (Ord. passed 3-24-82)

TRANSIT AUTHORITY OF MOREHEAD-ROWAN COUNTY

§ 34.75  CREATION; GENERAL POWERS AND PURPOSES.

(A) A transit authority is hereby created and established under the
provisions of KRS Ch. 96A by joint proceedings and the name thereof
shall be "Transit Authority of Morehead-Rowan County."  The public
bodies creating the Transit Authority of Morehead-Rowan County in joint
proceedings are the City of Morehead, Kentucky, and the County of
Rowan, Kentucky.

(B) Subsequent to the creation and establishment of this transit
authority, one or more additional public bodies may be permitted to
join therein, in such manner and subject to such conditions as may be
prescribed by the board of the Authority with the concurrence and
approval of all public bodies which have theretofore participated in
the establishment or previous enlargement of the authority.

(C) The Transit Authority of Morehead-Rowan County, created and
established under the provisions of KRS Ch. 96A, shall become a
corporate entity upon the effective date of the last of joint
proceedings of the City of Morehead or the County of Rowan.
(Ord. passed 10-8-91)

§ 34.76  MANAGING BOARD; MEMBERSHIP.

(A) The business, activities, and affairs of the Transit Authority
shall be managed, controlled, and conducted by a board consisting of

1996 S-18



32A      MOREHEAD - BOARDS AND COMMISSIONS     § 34.76

members appointed as follows:

(1) The Authority, established by joint proceedings of two
public bodies, shall have eight members, four of whom shall be
appointed by the city and four of whom shall be appointed by the
county.

(2) Subsequent to the creation and establishment of the
Authority one or more other public bodies may be permitted to join
therein and the Board may be enlarged, with concurrence and approval of
the governing bodies of the public bodies theretofore participating,
but not by more than one additional member for each additional public
body so permitted to join the Authority.

(B) No officer or employee of any public body represented in the
creation, establishment, or enlargement of an authority shall be
eligible for appointment to the Board.

(C) After the effective date of the creation of an authority such
as provided in this subchapter, the appointing authorities shall, in
such manner as may be specified in the proceedings or joint
proceedings, appoint at least two members for terms of one year, at
least two members for terms of two years, at least two members for
terms of three years and the remaining number for terms of four years;
such terms to expire, in each instance, on June 30 and thereafter until
a successor is appointed and accepts appointment.  Upon the expiration
of these initial staggered terms, successors shall be appointed by the
respective appointing authorities, for terms of four years, and until
successors are appointed and accept their appointments.  Members shall
be eligible for reappointment.

(D) Any member of the Board may be removed by his appointing
authority for inefficiency, neglect of duty, malfeasance, conflict of
interest, or want of mental or physical capacity to serve.  Any
appointing authority exercising the power to remove a member of the
Board shall submit to the Board a written statement setting forth the
reasons for removal.  Notice shall be given to the member named in such
statement.  A hearing, if requested, shall be conducted within 30 days
before the members of the Board who are not the subject of such removal
proceedings.  A record of the hearing shall be made by the
Secretary-Treasurer of the Board, and the member named in such removal
notice may appeal any adverse decision within 10 days after the
rendering thereof, to the circuit court of any county which is served
in whole or in part by the facilities of the Transit Authority, such
appeal to be perfected by filing with the clerk of such court a copy of
the removal proceedings certified by the Secretary-Treasurer of the
Board.  The court, upon application of the member removed, may in its
discretion order that the original record of the proceedings be filed
with the clerk as the basis for such appeal.  There shall be a right of
appeal to the Court of Appeals.

(E) Members of the Board shall be allowed reasonable expenses
necessarily incurred by them in the conduct of the affairs of the 
Authority.  (Ord. passed 10-8-91)
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§ 34.77  FISCAL YEAR.

The Transit Authority of Morehead-Rowan County shall operate for an
initial fiscal period ending June 30 next following the effective date
of its creation as a corporate entity, and shall thereafter operate on
a fiscal year basis beginning each July 1 and ending on the ensuing
June 30.  (Ord. passed 10-8-91)

§ 34.78  BOARD MEETINGS; QUORUM.

(A) Regular meetings of the Board shall be held at least once in
each calendar month, at such time and place as may be fixed by the
Board as a matter of record.  Special meetings of the Board may be
called by the Chairman or any two members of the Board upon oral or
written notice to all members at least 48 hours in advance.  Each
notice of a special meeting shall state the time, place and purpose or
purposes thereof.  Notice may be waived by any member, orally or in
writing before, at or after such special meeting; and the presence of
any member at any such special meeting shall constitute a waiver of any
defect of notice, unless such member shall cause it to appear or record
that his attendance is only for the purpose of objecting to any
deficiency in the notice or the time or manner of giving the same.

(B) A majority of the members of the Board shall constitute a
quorum for the transaction of business, but a smaller number may
adjourn from time to time, and may compel the attendance of absent
members in such manner and under such penalties as the authority may
previously have provided for, according to its bylaws.  The affirmative
vote of a majority of a quorum shall be necessary for the adoption of
any motion, measure or resolution.  Passage of any motion, measure or
resolution may be by voice vote, provided:

(1) At the request of any member the yea and nay votes shall be
recorded upon call of the roll; and

(2) Such record shall be made in all proceedings involving any
adjustment of rates and charges for use of the services and facilities
of the mass transportation system of the Authority, authorization of
proceedings to acquire property through exercise of the power of
eminent domain, the issuance of revenue bonds or mortgage bonds of the
Authority, a request that general obligation bonds be issued by any
public body for the benefit of the Authority, or approval and
authorization of any lease agreement wherein the Authority is the
lessor and a public body or public bodies (or any combination thereof)
may be the lessee or lessees, as provided in this subchapter.  (KRS
96A.060)  (Ord. passed 10-8-91)

§ 34.79  BOARD OFFICERS; EXECUTIVE COMMITTEE; DIRECTOR; EMPLOYEES.

(A) The Board shall within 60 days after the appointment of its
entire initial membership, and thereafter in July of each year, elect
from its members a chairman and a vice chairman.  It may, in its
discretion, employ an Executive Director and a Secretary-Treasurer,
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neither of whom shall be a member of the Board; provided, however, if
the creation and establishment of the Authority is shown by the
provisions of the proceedings or joint proceedings to have been
undertaken only on a standby basis, the Board may defer the employment
of an Executive Director and may, on an interim basis, designate a
Secretary-Treasurer from its own membership.

(B) The Board may, at its discretion, employ necessary legal
counsel and other agents and employees to carry out its work functions
and may from time to time prescribe and alter such rules and
regulations as it may deem necessary.

(C) The Executive Director, if and when employed in the discretion
of the Board, shall be experienced and knowledgeable in the field of
transportation; and if and when employed, such Executive Director shall
be the Chief Executive Officer of the Authority, having such powers and
duties as the Board may prescribe.  Such Executive Director may
recommend the establishment or alteration of rules and regulations, and
of rates and charges for use of the services and facilities of the mass
transportation system of the Authority; but action in such respects,
and in the issuance of revenue bonds or mortgage bonds of the
Authority, and in requesting the issuance of general obligation bonds
by other public bodies for the benefit of the Authority for financing
purposes, shall be taken by the Board, or by the Executive Committee of
the Board if properly thereunto authorized.

(D) The Secretary-Treasurer shall keep the minutes of all meetings
of the Board, and shall also keep a set of books showing the receipts
and expenditures of the Board.  He shall preserve on file duplicate
vouchers for all expenditures and shall present to the Board, upon
request, complete reports of all financial transactions and the
financial condition of the Board.  Such books and vouchers shall at all
times be subject to examination by the governing body of any public
body by which the Authority was created or enlarged.  He shall transmit
at least once annually a detailed report of all acts and doings of the
Board to the public body or bodies by whom the Board was created.  He
shall cause monies of the Authority coming into his hands to be
deposited in one or more financial institutions, as designated from
time to time by the Board.

(E) The Board shall require its Secretary-Treasurer, and its
Executive Director, if and when such Executive Director shall be
employed, each to execute bond in favor of the Authority, in such
respective penal sums as the Board may fix, in favor of the Authority,
and conditioned upon faithful performance of the duties of such offices
and full accounting to the Authority.  Each such bond shall be with
corporate surety, provided by a corporate surety company qualified to
transact business in the state and approved, in each instance, by the
Board.  The Board may in like manner require similar bonds, with
corporate surety, to be given by other officers, agents and employees
in such manner and in such penal sums as it may specify from time to
time. Premiums payable to sureties upon such bonds shall be paid by the
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Authority and may be chargeable as an operating expense of the
Authority.

(F) The Board shall fix the salaries, wages or other compensation
of the officers, agents, and employees whom it may engage from time to
time; in each case within such limitations, if any, as may be
prescribed in the proceedings or joint proceedings set forth in the
establishment of the Authority, or as such proceedings may be amended;
but such salaries, wages or other compensation shall constitute
obligations of the Authority only, and shall be payable from the
Authority's revenues and any other available resources, and shall not
constitute obligations of any city or county participating in the
creation or subsequent enlargement, of the Authority.

(G) The Board may, by resolution duly adopted and spread at large
upon its public records, establish an executive committee, composed of
such members of the Board as may be specified in such resolution and
may authorize such executive committee to exercise in intervals between
Board meetings any powers of the Board except those powers which are
expressly required by this subchapter or by other controlling
provisions of law to be exercised by the Board.

(H) The Board may create such other committees of its members as it
may deem necessary or proper; but the same shall be advisory in nature
and shall report to the Board or to the executive committee, and shall
not be authorized to take any independent action except in such
advisory capacity.
(Ord. passed 10-8-91)

§ 34.80  ACQUISITION OF TRANSPORTATION SYSTEMS BY PURCHASE OR
CONDEMNATION; SUBSIDIES.

(A) A Transit Authority may establish mass transportation within
its transit area and adjoining areas, but may not inaugurate service in
direct competition with any existing certificated carrier.

(B) In addition to the power conferred upon the authority by KRS
Chapter 96A, the Authority may acquire real or personal property,
easements, franchises, but certificates, or other rights by any lawful
means necessary to its operation of any existing mass transit system
within its transit area and adjoining areas, provided that having
acquired an existing transit system it shall not thereafter inaugurate
service in direct competition with any other existing certificated
carrier.

(C) The Authority may, if unable to contract or agree with the
owners thereof, acquire real and personal property, franchises, bus
certificates, easements and other rights when necessary in and to the
accomplishments of the public purposes of the Authority, through
exercise of the power of eminent domain; provided, however, that in
acquiring any private bus company pursuant to this section, the
Authority may not do so piecemeal but shall acquire the entire system
including that which may  be outside the  area then  included  with the
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Authority.  The Authority shall not condemn any real and personal
property, franchises, bus certificates, easements, and other rights of
a private bus company the majority of whose passengers move between
termini without the transit area.  Any exercise of such power shall be
initiated by resolution of the board of the Authority identifying the
properties or rights to be acquired, reciting the board's determination
that acquisition by such means is necessary, and authorizing initiation
of proceedings as required by law; and such resolution of the board of
the Authority shall not be conclusive of such determination but shall
be subject to the approval of the fiscal court or courts of the county
or counties in which the property sought to be condemned is located.

(D) Proceedings in the exercise of the power of eminent domain
herein vested in the Authority shall, except where inconsistent with
KRS Ch. 96A, be such as are prescribed for the Bureau of Highways by
the Eminent Domain Act of Kentucky, and as the same may be amended and
supplemented from time to time.  All such proceedings shall be governed
by the provisions of the Rules of Civil Procedure except where the
provisions of KRS Ch. 96A or of the Eminent Domain Act of Kentucky
specifically or by necessary implication provide otherwise.  If a
privately owned mass transportation system, or other property sought to
be acquired by the Authority, shall have been acquired or improved in
whole or in part at the expense of the Authority, the cost and value of
such acquisitions and improvements shall be excluded in any proceedings
to establish the fair value thereof.

(E) During any period when negotiations for the purchase of a mass
transit system are in progress, and/or during any period when
proceedings for acquisition of transportation system through exercise
of the power of eminent domain may be pending, the Authority may make
reasonable subsidy payments to the owner or owners of such mass transit
system if, in the judgment of the board of the Authority, such subsidy
payments are necessary in order to give reasonable assurance that there
will be no substantial reduction of transportation service to the
public, such subsidy payments may be made by the Authority from any
resources available to it, or from appropriations made or agreed to be
made to it by any public body having an interest in the preservation of
mass transit service to the public; and if bonds are ultimately issued
for the purchase or other acquisition of such mass transit system, the
aggregate amount of such subsidy payments may be included as a part of
the cost of acquisition and made payable from the proceeds of such
bonds.  In no event, however, shall any action on the part of a board
of the Authority in this connection create an indebtedness of the
Authority beyond its available resources or such appropriations or the
proceeds of such bonds, if and when bonds are issued.
(Ord. passed 10-8-91)

§ 34.81  APPROPRIATIONS AND GRANTS.

(A) The Transit Authority of Morehead-Rowan County shall not be
vested with any power to levy taxes of any nature or in any amount.

(B) The governing  body of any  public body  participating in the
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creation and establishment of the Authority, or in the subsequent
enlargement thereof, may, in the proceedings or joint proceedings, or
by subsequent action, appropriate and pay over to the Authority from
its general funds or from other resources not required by law to be
appropriated for other purposes, any sum or sums of money, or any
property which such public body shall determine to be necessary or
advisable in furtherance of the public purposes of the authority as set
forth in KRS Ch. 96A.  The Authority may receive monies or property
from any such source, and may use the same in furtherance of its proper
purposes; but the Authority shall not pledge anticipated appropriations
from any such source for any period beyond the period for which any
such appropriations shall be made, except to the extent of committing
that any such appropriation, when and if actually received by the
Authority, without commitment as to the possible amount thereof, will
be applied by the Authority in certain specified ways.

(C) The Authority may accept gifts, grants, or loans of money or
other property from the United States, the state or any person or
entity for such purposes, may enter into any agreement required in
connection therewith, may comply with any federal or state laws or
regulations applicable thereto, and may hold, use, and dispose of such
money or property in accordance with the terms of the gift, grant,
loan, or agreement relating thereto.
(Ord. passed 10-8-91)

§ 34.82  FUNDS FOR PROMOTION OF MASS TRANSIT SERVICES.

(A) The department of transportation is authorized and empowered to
receive and accept from the Commonwealth or any of its agencies and
from federal agencies appropriations or grants to accomplish the
promotion and development of mass transit services in Kentucky, and to
receive and accept aid or contributions from any source of either
money, property, labor, or other things of value to promote mass
transit services.  Subject to the provisions of Section 230 of the
Constitution of the Commonwealth of Kentucky, any funds, property, or
things of value received by the department of transportation may be
given directly to a local transit authority as created under this
subchapter or to a city or a county, in order to accomplish the
purposes of this section.

(B) The department of transportation is authorized and directed to
apply for any available federal funds for operating subsidies, either
on a matching basis or otherwise and to make any said funds received
available to transit authorities created under this subchapter or to a
city or a county in order to accomplish the purposes of this section,
or in such cases where federal laws or regulations preclude the
department of transportation from direct application for such federal
funds the department is authorized and directed to provide assistance
to local transit authorities or a city or a county as necessary to
enable it to apply for and obtain such federal funds, in order to
accomplish the purposes of this section.

(C) The department of transportation is authorized to assist cities
and counties in the  formation of  local transit  authorities in
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conformance with this subchapter, but nothing in this subchapter shall
be construed as preventing the department of transportation from
providing such assistance as authorized in this subchapter to cities or
counties where local transit authorities do not exist.
(Ord. passed 10-8-91)

§ 34.83  MANAGEMENT CONTRACTS.

The Authority may operate any mass transit system which it
establishes or acquires; or instead of operating the same in its own
name, the Authority may enter into one or more management contracts for
operating the same or any part thereof, under such terms and conditions
as it may determine to be proper and desirable; provided, however, any
such management contract shall retain in the Authority the power to
establish, and to adjust from time to time, rates and charges to be
exacted from the public for use of the services and facilities referred
to therein, and the power to issue revenue bonds, mortgage bonds, or
other obligations of the Authority payable from the income and revenues
thereof.
(Ord. passed 10-8-91)

§ 34.84  RESPONSIBILITY FOR PLANNING AND COORDINATION.

The Authority shall be responsible for overall planning of mass
transit in its transit area.  The Authority must consult, cooperate and
coordinate with any other state, local or federal planning agency or
department, having responsibilities and/or authority in the same
transit area according to federal and state laws.  The ultimate goal of
such planning shall be improvement of mass transit service.  In
carrying out its purposes, the Authority shall consider its highway,
road and street systems on federal, state, and local levels.
(Ord. passed 10-8-91)

§ 34.85  PERMISSIBLE TYPES OF FINANCING.

For the purposes of acquiring or otherwise establishing one or more
transit systems, or parts thereof, or for the purpose of adding to,
extending, operating or improving one or more mass transportation
systems owned or to be acquired or established, or for any combination
of such purposes, the Transit Authority of Morehead-Rowan County may,
in addition to other methods permitted by law, resort to financing
according to any of the following financing methods, or any combination
thereof, to the extent not inconsistent, with one another.

(A) Upon determination of its financing needs, the Authority by
resolution of its Board, may request the public body responsible for
its creation and establishment, or any one or more of such public
bodies if there be more than one:

(1) To appropriate and pay over to the Authority all or any
part of the amount determined to be necessary, or

(2) To provide the amount as determined to be necessary, or
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any part thereof, from the proceeds of general obligation bonds of such
public body or public bodies, in which event the governing body or
governing bodies of such public body or public bodies may, in its or
their discretion, take such action as may be required by the
Constitution and applicable statutes of the Commonwealth to submit to
the voters thereof, at one or more elections to be held for such
purpose, a proposal or proposals that the issuance of such general
obligation bonds be approved and authorized, and if so approved and
authorized, such general obligation bonds may be issued and the
proceeds thereof may be appropriated to the Authority in the manner
requested.

(B) The Authority may issue revenue bonds in its own name, payable
solely from its income and revenues, and not constituting or purporting
to constitute an indebtedness of the Authority or of any other public
body within the meaning of debt-limiting provisions of the Constitution
and applicable statutes of the Commonwealth, in the manner and in
accordance with the procedures set forth in KRS 58.010 through 58.170
and KRS 61.390, subject to any interest rate limitations which may be
applicable thereto as provided by law.

(C) The Authority may issue its mortgage bonds, as authorized by
KRS 58.170 and may make provision for obtaining revenues for the
payment of the principal of and interest thereon, and for the payment
of costs of operation and maintenance, and for the accumulation of
reserves of renewals, replacements, extensions and improvements, and
for debt service revenues, by leasing any mass transportation system
owned by the Authority, or to be acquired or established by the
Authority (or, if there be more than one mass transportation system, by
leasing the same individually or in any combination) to one or more
public bodies, whether or not such public bodies, or any of them, shall
have participated in the creation and establishment of the Authority. 
Any such lease shall be a written instrument, executed by the Authority
as lessor, and by one or more public bodies, as a lessee or lessees for
a period of one year (which may be from the date of the mortgage bonds,
or from the date of acquisition or other establishment of the mass
transit system or systems referred to therein), with exclusive options
to the lessee or lessees to renew the same thereafter, from year to
year, for one year at a time, upon such rentals and other terms and
provisions as will provide to the Authority, in the event such lease is
renewed by the lessee or lessees from time to time in accordance with
such options, annual sums sufficient to provide for meeting the
purposes of this section.

(D) General obligation bonds issued for the benefit of the
Authority, or revenue bonds or mortgage bonds issued by the Authority
may, in the discretion of the parties involved in the issuance thereof,
be refinanced, whether at maturity or upon prior redemption in
accordance with the terms thereof, by the issuance of bonds according
to any of the financing plans herein authorized.  (Ord. passed 10-8-91)

§ 34.86  BONDS ARE LEGAL INVESTMENTS.

Bonds issued by the Authority, or by public bodies for the benefit
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of the Authority, under the provisions of KRS Chapter 96A are
securities in which all public officers and public bodies of the state
and its political subdivisions, all insurance companies, credit unions,
savings and loan associations, executors, administrators, trustees, and
other fiduciaries may properly and legally invest funds, including
capital in their control or belonging to them.  Such bonds are
securities which may properly and legally be deposited with and
received by any state or municipal officer of any agency or political
subdivision of the state for any purpose for which the deposit of bonds
or obligations is now or may hereafter be authorized by law.
(Ord. passed 10-8-91)

§ 34.87  TAX-EXEMPT PROPERTY.

Revenue bonds and mortgage bonds of the Authority, together with
interest thereon, shall be exempt from ad valorem and income taxation
by the Commonwealth and all of its political subdivisions.  The
properties, monies, and other assets of the Authority, and all revenues
or other income of the Authority, shall be exempt from all taxation,
licenses, fees, or charges of any kind imposed by the state or by any
county, municipality, political subdivision, taxing district, or other
public agency or body of the state.
(Ord. passed 10-8-91)

§ 34.88  BOND ANTICIPATION NOTES.

When the Authority has made a determination, as a matter of record,
that it will authorize and issue in its own name revenue bonds under
authority of KRS 96A.120(2) or mortgage bonds under authority of KRS
96A.120(3), the Authority may obtain interim construction or
acquisition financing monies through the authorization and issuance of
its revenue bond anticipation notes, or its mortgage bond anticipation
notes, as the case may be, the same to be shown in the text thereof to
be payable as to principal and interest solely from the proceeds of the
authorized revenue bonds or mortgage bonds, as the case may be.  Such
notes shall mature not later than one year from the date of issuance
thereof, as the Authority may determine, and shall be renewable at or
prior to maturity according to the provisions of the Authority's
proceedings incident to the issuance thereof.  Such anticipation notes
need not be offered at an advertised competitive public sale, but may
be offered in the manner provided for in the case of similar notes of
certain state agencies, according to KRS 56.513.
(Ord. passed 10-8-91)

§ 34.89  SALE OF PROPERTY TO AUTHORITY.

Any department or agency of the United States or state government
or any county, municipality, or other public agency may sell, lease,
grant, transfer, or convey to the Authority, with or without
consideration, any facilities, or any part or parts thereof or any real
or personal property or interest therein which may be useful to the
Authority for any authorized purpose.  In any case where the
construction or  installation of  any  such  facilities  has  not  been
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completed, the public agency concerned may also transfer, sell, assign,
and set over to the Authority, with or without consideration, any
existing contract for the construction or installation of the
facilities.
(Ord. passed 10-8-91)

§ 34.90  EXEMPTIONS.

The Authority created and established under KRS Chapter 96A,
together with its ownership, financing, operation, rates and charges
for use of its services and facilities; rules and regulations; routes,
schedules, size and character of its equipment; and quality of service
within its transit area shall be exempt from all jurisdiction of the
department of transportation of the Commonwealth, provided, however,
that no new service may be instituted within or outside of the
Authority's transit area in competition with an existing certificated
bus company without an application to and a grant of authority from the
department of transportation as provided by KRS Chapter 281; provided
further that nothing in this section shall deny the department of
transportation that authority to render such advice and assistance,
including financial aid, engineering, planning, and technical
assistance, as it deems advisable, to enable an authority as created
under KRS Chapter 96A to acquire, construct, expand, maintain, and
operate a mass transit system as defined in KRS Chapter 96A and to
establish regulations to promote local transit authorities.
(Ord. passed 10-8-91)

§ 34.91  INSURANCE.

The Authority shall provide for insurance of its properties, and
for workers' compensation, and for public liability or any other risk
or hazard arising from its activities, and may provide for the insuring
of its officers or employees against any such risk or hazard, and the
expense of obtaining such insurance, and of paying the premiums
therefor from time to time, shall be borne by the Authority and
chargeable as an operating expense of the Authority.  In the event it
shall prove to be uneconomical to obtain any such insurance coverage
from reliable and reputable insurance carriers at reasonable rates, the
Board of the Authority may provide for self-insurance and may establish
for that purpose such reserves as it deems prudent.
(Ord. passed 10-8-91)

§ 34.92  ANNUAL AUDIT.

The Authority shall employ a state-licensed public accountant, or
firm thereof, to make an annual audit of the Authority's financial
accounts and affairs, and to make a report thereof, including comments
of the auditor regarding whether or not the Authority is in compliance
with statutory requirements and with lawful covenants and commitments
made in its contracts or bond proceedings.  A copy of each audit report
shall be filed and kept open for public inspection in the office of the
Secretary-Treasurer of the Authority, and a copy shall be provided to
the clerk, secretary or other appropriate office of record of each
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public body which may have participated in the creation and
organization of the Authority, or in the subsequent expansion thereof.
(Ord. passed 10-8-91)

§ 34.93  ANNUAL BUDGET AND REPORT.

The Transit Authority of Morehead-Rowan County shall file with the
City of Morehead and the County of Rowan an annual budget of current
expenses and an annual report, together with such other periodic
reports and data as such public bodies may reasonably require and
prescribe, and shall comply with any other accountability requirements
as prescribed by KRS 96A.360.
(Ord. passed 10-8-91)

§ 34.94  JOINT AGREEMENTS, MULTI-MUNICIPAL COMPACTS.

The Transit Authority of Morehead-Rowan County is authorized and
empowered to enter into joint agreement multi-municipal compacts with
all other units of government for the acquisition, maintenance, and
operation of mass transportation facilities and is otherwise authorized
to conduct mass transportation programs as prescribed by KRS Ch. 96A.
(Ord. passed 10-8-91)

CITY TREE BOARD

§ 34.100 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall
apply unless the context clearly indicates or requires a different
meaning.

"PARK TREES."  Trees, shrubs, bushes, and all other woody
vegetation in public parks having individual names, and all areas owned
by the city, or to which the public has free access as a park.

"STREET TREES."  Trees, shrubs, bushes, and all other woody
vegetation on land lying between property lines on either side of all
streets, avenues, or ways within the city.
(Ord. passed 3-2-92; Am. Ord. 13:98, passed 6-8-98)

§ 34.101  CREATION.

There is hereby created and established a City Tree Board for the
city which shall consist of ten (10) members, citizens, and residents
of the city, who shall be appointed by the Mayor with the approval of
the Council.  
(Ord. passed 3-2-92; Am. Ord. 13:98, passed 6-8-98; Am. Ord.02:99,
passed 1-11-99)

§ 34.102  TERM OF OFFICE; COMPENSATION.

(A) The term of the ten (10) persons to be appointed by the Mayor
shall be three (3) years except that the term of four (4) of the

1999 S-22



§ 34.103      MOREHEAD - BOARDS AND COMMISSIONS     32L

members appointed shall be for one (1) year, and the term of three (3)
members of the first Board shall be for two (2) years.  In the event
that a vacancy shall occur during the term of any member, his successor
shall be appointed for the unexpired portion of the term.

(B) Members of the Board shall serve without compensation.
(Ord. passed 3-2-92; Am. Ord. 13:98, passed 6-8-98; Am. Ord. 02:99,
passed 1-11-99)

§ 34.103  DUTIES AND RESPONSIBILITIES.

It shall be the responsibility of the City Tree Board to study,
investigate, counsel, develop and/or update annually, and administer a
written plan for the care, preservation, pruning, planting, replanting,
removal, or disposition of trees and shrubs in parks, along streets,
and in other public areas.  Such plan will be presented annually to the
City Council and, upon their acceptance and approval, shall constitute
the official comprehensive tree plan for the city.  The Board, when
requested by the City Council, shall consider, investigate, make
finding, report, and recommend upon any special matter of question
coming within the scope of its work.
(Ord. passed 3-2-92; Am. Ord. 13:98, passed 6-8-98)

§ 34.104  OPERATION.

The City Tree Board shall choose its own officers, make its own
rules and regulations, and keep a journal of its findings.  A majority
of the members shall be a quorum for the transaction of business.
(Ord. passed 3-2-92; Am. Ord. 13:98, passed 6-8-98)

§ 34.105  STREET TREE SPECIES TO BE PLANTED.

The City Tree Board will formulate an official native street tree
species list for the city.  The list of allowable species shall be
broken down into categories of small, medium, and large trees.  No
species other than those included in this list may be planted as street
trees without written permission of the Board.  
(Ord. passed 3-2-92; Am. Ord. 13:98, passed 6-8-98) 
Penalty, see § 34.999

§ 34.106  SPACING.

The spacing of street trees will be in accordance with the tree
size classes referred to in § 34.105 above and no trees may be planted
closer together than the following:  small trees, thirty (30) feet;
medium trees, forty (40) feet; and large trees, fifty (50) feet.
(Ord. passed 3-2-92; Am. Ord. 13:98, passed 6-8-98)
Penalty, see § 34.999

§ 34.107  DISTANCE FROM CURB AND SIDEWALKS.

(A) The distance trees may be planted from curb lines and 
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sidewalks will be in accordance with the tree size classes listed in §
34.105 above, and no trees may be planted closer to any curb or
sidewalk than the following:  small trees, two (2) feet; medium trees,
three  (3) feet, and large trees, four (4) feet.

(B) No street tree shall be planted closer than twenty (20) feet of
any street corner, measured from the point of nearest intersecting
curbs or curb lines.  No street tree shall be planted closer than ten
(10) feet of any fire hydrant.
(Ord. passed 3-2-92; Am. Ord. 13:98, passed 6-8-98)  
Penalty, see § 34.999

§ 34.108  PUBLIC TREE CARE.

The city shall have the right to plant, prune, maintain, and remove
trees, plants, and shrubs within the lines of all streets, alleys,
avenues, lanes, squares, and public grounds, as may be necessary to
insure public safety or to preserve or enhance the symmetry and beauty
of such public grounds.  The City Tree Board may remove or cause or
order to be removed, any tree or part thereof which is in an unsafe
condition or which by reason of its nature is injurious due to fungus,
insects, or other pests.  This section does not prohibit the planting
of street trees by adjacent property owners providing that the
selection and location of said trees is in accordance with §§ 34.106
through 34.108.
(Ord. passed 3-2-92; Am. Ord. 13:98, passed 6-8-98)

§ 34.109  TREE TOPPING.

It shall be unlawful as a normal practice for any person, firm, or
city department to top any street tree, park tree, or other tree on
public property.  Topping is defined as the severe cutting back of
limbs to stubs larger than three (3) inches in diameter within the
tree's crown to such a degree so as to remove the normal canopy and
disfigure the tree.  Trees severely damaged by storms or other causes,
or certain trees under utility wires or other obstructions where other
pruning practices are impractical may be exempt from this subchapter at
the determination of the Board.
(Ord. passed 3-2-92; Am. Ord. 13:98, passed 10-22-98)
Penalty, see § 34.999

§ 34.110  PRUNING, CORNER CLEARANCE, REMOVAL.

(A) Every owner of any tree overhanging any street or right-of-way
within the city shall prune the branches so that such branches shall
not obstruct the light from any street lamp or obstruct the view of any
street intersection and so that there shall be a clear space of eight
(8) feet above the surface of the street or sidewalk.  Said owners
shall remove all dead, diseased,  or dangerous trees or broken or
decayed limbs which constitute a menace to the safety of the public
along the street from a street light or interferes with visibility of
any traffic control device.
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(B) The city shall have the right to cause the removal of any dead
or diseased trees on private property within the city when such trees
constitute a  hazard  to life  and property or harbor insects or
disease which constitute a potential threat to other trees within the
city.  The City Tree Board will determine hazardous trees which may
constitute a menace to the safety of the public when it interferes with
the visibility of any traffic control device, sign or street light.
(Ord. passed 3-2-92; Am. Ord. 13:98, passed 6-8-98) 
Penalty, see § 34.999

§ 34.111  INTERFERENCE WITH BOARD.

It shall be unlawful for any person to prevent, delay or interfere
with the Board or any of its agents or servants while engaging in and
about the planting, cultivating, mulching, pruning, spraying, or
removing of any street trees, park trees, or trees on private grounds,
as authorized in this subchapter.
(Ord. passed 3-2-92; Am. Ord. 13:98, passed 6-8-98)
Penalty, see § 34.999

§ 34.112  LICENSE AND BOND.

It shall be unlawful for any person or firm to engage in the
business or occupation of pruning, treating, or removing street or park
trees within the city without first applying for and procuring a
license.  The license fee shall be twenty-five ($25) dollars annually
in advance; provided, however, that no license shall be required of any
public service company or city employee doing such work in the pursuit
of their public service endeavors.  Before any license shall be issued,
each applicant shall first file evidence of possession of liability
insurance in the minimum amount of twenty-five thousand ($25,000)
dollars for bodily injury and ten thousand ($10,000) dollars property
damage indemnifying the city or any person injured or damaged resulting
from the pursuit of such endeavors as herein described.
(Ord. passed 3-2-92; Am. Ord. 13:98, passed 6-8-98)

§ 34.113  REVIEW BY CITY COUNCIL.

The City Council shall have the right to review the conduct, acts,
and decisions of the Board.  Any person may appeal from any ruling or
order of the Board to the City Council who may hear the matter and make
the final decision.
(Ord. passed 3-2-92; Am. Ord. 13:98, passed 6-8-98)

SISTER CITIES INTERNATIONAL PROGRAM COMMISSION

§ 34.115  CREATION.

A commission is hereby created which shall be known as the Sister
Cities Program Commission.
(Ord. 32:95, passed 12-11-95)
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§ 34.116  COMPOSITION; TERM.

The Commission shall consist of eight (8) members appointed by the
Mayor subject to confirmation by a majority of the Council.  The terms
of office shall be four (4) years from the date of appointment,
provided the terms of those originally appointed shall be staggered in 
the following manner:  Three (3) members shall be appointed for two (2)
years, three (3) members shall be appointed for three (3) years, and
two (2) members shall be appointed for four (4) years.  Vacancies shall
be filled for the unexpired term in the manner preserved for the
original appointment.  Any member may be re-appointed for additional
terms.
(Ord. 32:95, passed 12-11-95)

§ 34.117  OFFICERS.

Officers of the Commission shall consist of a Chairperson and a
Vice-Chairperson, appointed by the Mayor, and other officers elected by
the Commission.  Their duties shall be as implied by their respective
titles and as may be specified in the by-laws.  The Commission shall
determine its own rules and order of business and shall provide for
keeping a record of its proceedings.

§ 34.118  MEETINGS.

A majority of the members of the Commission shall constitute a
quorum for the transaction of business at any meeting.  The acts of the
majority of those members present in any regular or special meeting of
the Commission shall be the acts of the Commission.
(Ord. 32:95, passed 12-11-95)

§ 34.119  DUTIES.

The Commission shall perform the following duties:

(A) The Commission shall cause the people of the city and Eastern
Kentucky, and the people of similar jurisdictions of foreign nations to
acquire a consciousness of each other, to understand one another as
individuals, as members of their community, as citizens of their
country, and as part of the family of nations.

(B) The Commission shall foster as a consequence of such knowledge
and consciousness, a continuing relationship of mutual concern between
the people of the City of Morehead and Eastern Kentucky, and the people
of similar jurisdictions of other nations.

(C) The Commission shall undertake, both in seeking and in
consequence of such consciousness and concern, any activities and
programs as will provide to one another appropriate aid and comfort,
education and mutual understanding.

(D) The Commission may solicit and receive contributions and obtain
grants and loans appropriate to the goals of the Commission.
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(E) The Commission may enter into contracts, expend its funds, and
adopt by-laws, rules and regulations as are necessary to carry out its
duties and purpose as set forth in this chapter.

(F) The Commission shall  submit an annual  report and  financial
statements to the Mayor and Council, which summarize the previous
year's activities.

(G) The Commission may establish committees, headed by Commission
members, which shall include interested members of the public, for the
purposes of carrying out the duties as set forth herein.

(H) The Commission may perform any other act necessary or
appropriate to carry out the purposes of this subchapter.
(Ord. 32:95, passed 12-11-95)

CODE ENFORCEMENT BOARD

§ 34.120  DEFINITIONS.

The following words, terms and phrases when used in this subchapter
shall have the meanings ascribed to them in this section, except where
the context clearly indicates a different meaning.

"CODE ENFORCEMENT BOARD."  An administrative body created and
acting under the authority of the Local Government Code Enforcement
Board Act.

"CODE ENFORCEMENT OFFICER."  A city police officer, safety officer,
citation officer, building inspector, assistant building inspector,
fire chief or other public law enforcement officer with the authority
to issue a citation.

"ORDINANCE."  An official act of a city legislative body, which is
a regulation of a general and permanent nature and enforceable as a
local law or is an appropriation of money.  
(KRS 83A.010(11))
(Ord. 16:97, passed 7-14-97; Am. Ord. 29:2002, passed 10-14-02)

§ 34.121  CREATION; MEMBERSHIP.

There is hereby created, pursuant to KRS 65.8801 to KRS 65.8839,
within the city, a Code Enforcement Board which shall be composed of
seven (7) members, all of whom shall be residents of the city for a
period of at least one (1) year prior to the creation of the Board and
shall reside there throughout the term in office.
(Ord. 16:97, passed 7-14-97)

§ 34.122  APPOINTMENT; TERM OF OFFICE; VACANCY; REMOVAL FROM OFFICE;
OATH; COMPENSATION.

(A) Appointment.  Members of the Code Enforcement Board shall be
appointed by the Mayor of the city, subject to the approval of the City
Council.
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(B) Term of office.  The initial appointments to a member Code
Enforcement Board shall be as follows: 

(1) Two (2) members appointed to a one (1) year term.

(2) Three (3) members appointed to a two (2) year term.

(3) Two (2) members appointed to a three (3) year term.

All subsequent appointments shall be for a term of three (3) years. 
A member may be reappointed, subject to the approval of the City
Council.

(C) Vacancy.  Any vacancy on the Board shall be filled by the
Mayor, subject to approval of the City Council within sixty (60) days
of the vacancy.  If the vacancy is not filled within that time period,
the remaining Code Board members shall fill the vacancy.

(D) Removal from office.  A Code Board member may be removed from
office by the Mayor for misconduct, inefficiency, or willful neglect of
duty.  The Mayor must submit a written statement to the member and the
City Council setting forth the reasons for removal.

(E) Oath.  All members of the Code Enforcement Board must, before
entering upon the duties of their office, take the oath of office
prescribed by Section 228 of the Kentucky Constitution.

(F) Compensation.  No member of the Code Enforcement Board may hold
any elected or non-elected office, paid or unpaid, or any position of
employment with the city.
(Ord. 16:97, passed 7-14-97)

§ 34.123  POWERS; DUTIES.

The Code Enforcement Board shall have the following powers and
duties: 

(A) To adopt rules and regulations to govern its operations and the
conduct of its hearings.

(B) To conduct hearings to determine if there has been a violation
of an ordinance over which it has jurisdiction.

(C) To subpoena alleged violators, witnesses and evidence to its
hearings.  Subpoenas issued by the Code Enforcement Board may be served
by any Code Enforcement Officer.

(D) To take testimony under oath.  The chairman shall have the
authority to administer oaths for the purpose of taking testimony.

(E) To make findings of fact and issue orders necessary to remedy
any violation of a city ordinance or code provision which the Board is 
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authorized to enforce.

(F) To issue remedial orders and impose civil fines, as authorized,
on any person found to have violated an ordinance which has been
classified as a civil offense over which the Board has jurisdiction.

(G) The Code Enforcement Board shall not have the authority to
enforce any ordinance, the violation of which constitutes an offense,
under any provision of the Kentucky Revised Statutes, including
specifically, any provision of the Kentucky Penal Code and any moving
motor vehicle offense.
(Ord. 16:97, passed 7-14-97)

§ 34.124  ORGANIZATION; MEETINGS; QUORUM; ALTERNATE BOARD MEMBERS.

(A) The Board shall annually elect a chair from among its members. 
The chairman shall be the presiding officer and a full voting member of
the Board.

(B) Regular meetings of the Code Enforcement Board shall be held on
the first Monday of every month at 6:00 p.m. at City Hall, located at
105 East Main Street, Morehead, Kentucky.  Meetings other than those
regularly scheduled shall be special meetings held in accordance with
the requirements of the Kentucky Open Meetings Act.

(C) All meetings and hearings of the Code Enforcement Board shall
be held in accordance with the requirements of KRS 65.8815(5) and the
Kentucky Open Meetings Act.

(D) The affirmative vote of a majority of a quorum of the Board
shall be necessary for any official action to be taken.

(E) Minutes shall be kept for all proceedings of the Code
Enforcement Board and the vote of each member on any issue decided by
the Board shall be recorded in the minutes.
(Ord. 16:97, passed 7-14-97)

§ 34.125  CONFLICT OF INTEREST.

Any member of the Code Enforcement Board who has any direct or
indirect financial or personal interest in any matter to be decided,
shall disclose the nature of the interest and shall disqualify himself
from voting on the matter in which he has an interest and shall not be
counted for purposes of establishing a quorum.
(Ord. 16:97, passed 7-14-97)

§ 34.126  JURISDICTION.

The Code Enforcement Board shall have jurisdiction to enforce and
shall enforce those city ordinances and code provisions which
specifically provide for Code Board enforcement.
(Ord. 16:97, passed 7-14-97)
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§ 34.127  ENFORCEMENT PROCEEDINGS.

The following requirements shall govern all enforcement proceedings
before the Board: 

(A) Enforcement  proceedings  before  the  Code  Enforcement Board
shall only be initiated by the issuance of a citation by a Code
Enforcement Officer. 

(B) Except as provided in subsection (C) below, if a Code
Enforcement Officer believes, based upon his personal observation or
investigation, that a person has violated a city ordinance, he shall
issue a Notice of Violation to the offender allowing the offender a
specified period of time to remedy the violation without fine.  If the
offender fails or refuses to remedy the violation within the time
specified, the Code Enforcement Officer is authorized to issue a
citation.

(C) Nothing in this subchapter shall prohibit the city from taking
immediate action to remedy a violation of its ordinance when there is
reason to believe that the violation presents a serious threat to the
public health, safety, and welfare, or if in the absence of immediate
action, the effects of the violation will be irreparable or
irreversible.

(D) The citation issued by the Code Enforcement Officer shall
contain the following information: 

(1) The date and time of issuance; 

(2) The name and address of the person to whom the citation is
issued; 

(3) The date and time the offense was committed; 

(4) The facts constituting the offense; 

(5) The section of the code or the number of the ordinance
violated; 

(6) The name of the Code Enforcement Officer; 

(7) The civil fine that will be imposed for the violation if
the person does not contest the citation; 

(8) The maximum civil fine that may be imposed if the person
does not contest the citation; 

(9) The procedure for the person to follow in order to pay the
civil fine or to contest the citation; and 

(10) A statement that if the person fails to pay the civil
fine set forth in the citation or contest the citation, within the time
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allowed, the person shall be deemed to have waived the right to a
hearing before the Code Enforcement Board to contest the citation and
that the determination the violation was committed shall be final.

(E) After issuing a citation to the alleged violator, the Code
Enforcement Officer shall notify the Code Enforcement Board by
delivering the citation to the Chairman of the Code Enforcement Board.

(F) The person to whom the citation is issued shall respond within
seven (7) days of the date of issuance by either paying the civil fine
or requesting, in writing, a hearing before the Code Enforcement Board
to contest the citation.  If the person fails to respond to the
citation within seven (7) days, the person shall be deemed to have
waived the right to a hearing and the determination that a violation
was committed shall be considered final.

(G) If the alleged violator does not contest the citation within
the time prescribed, the Code Enforcement Board shall enter a final
order determining that the violation was committed and impose the civil
fine set forth in the citation.  A copy of the final order shall be
served on the person guilty of the violation.
(Ord. 16:97, passed 7-14-97)

§ 34.128  HEARING; NOTICE; FINAL ORDER.

(A) When a hearing has been requested, the Code Enforcement Board
shall schedule a hearing. 

(B) Not less than seven (7) days before the date of the hearing,
the Code Enforcement Board shall notify the requester of the date,
time, and place of the hearing.  The notice may be given by certified
mail, return receipt requested; by personal deliver; or by leaving the
notice at the person's usual place of residence with any individual
residing therein who is eighteen (18) years of age or older and who is
informed of the contents of the notice.

(C) Any person requesting a hearing before the Code Enforcement
Board who fails to appear at the time and place set for the hearing
shall be deemed to have waived the right to a hearing to contest the
citation and the determination that a violation was committed shall be
final.  The Code Enforcement Board will enter a final order determining
the violation was committed and shall impose the civil fine set forth
in the citation.  A copy of the final order shall be served upon the
person guilty of the violation.

(D) All testimony shall be taken under oath and recorded. Testimony
shall be taken from the Code Enforcement Officer, the alleged violator,
and any witnesses to the violation offered by the Code Enforcement
Officer or alleged violator.  Formal rules of evidence shall not apply,
but fundamental due process shall be observed and shall govern the
proceedings.

(E) The Code Enforcement Board shall, based on the evidence, 
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determine whether a violation was committed.  If it determines that no
violation was committed, an order dismissing the citation shall be
entered.  If the Board determines that a violation was committed, an
order  finding a violation shall be entered either imposing a fine up
to the maximum authorized by this subchapter or other ordinance, or
requiring the offender to remedy a continuing violation, or both.

(F) Every final order of the Code Enforcement Board shall be
reduced to writing, which shall include the date the order was issued.
A copy shall be furnished to the person named in the citation.  If the
person named in the citation is not present when the final order is
issued, the order shall be delivered in accordance with the procedures
set forth in subsection (B) above.
(Ord. 16:97, passed 7-14-97; Am. Ord. 07-99, passed 3-8-99)

§ 34.129  LEGAL COUNSEL.

Each case before the Code Enforcement Board shall be presented by
the Code Enforcement Officer who issued the citation.  Should legal
counsel be needed to present a case, the city shall employ independent
legal counsel for said purpose.  The City Attorney shall be counsel to
the Code Enforcement Board.
(Ord. 16:97, passed 7-14-97)

§ 34.130  APPEALS; FINAL JUDGMENT.

(A) An appeal from any final order of the Code Enforcement Board
may be made to the Rowan District Court within thirty (30) days of the
date the order is issued.  The appeal shall be initiated by the filing
of a complaint and a copy of the Code Enforcement Board's order in the
same manner as any civil action under the Kentucky Rules of Civil
Procedure.

(B) If no appeal from a final order of the Code Enforcement Board
is filed within the time period set in subsection (A) above, the Code
Enforcement Board's order shall be deemed final for all purposes.
(Ord. 16:97, passed 7-14-97)

§ 34.131  ORDINANCE FINE SCHEDULE.

Violations of ordinances that are enforced by the city Code
Enforcement Board shall be subject to a schedule of civil fines as
established by the City Council.
(Ord. 16:97, passed 7-14-97)

§ 34.132  LIEN; FINES, CHARGES, AND FEES.

(A) The city shall possess a lien on property owned by the person
found by a final, nonappealable order of the Code Enforcement Board, or
by a final judgment of the court, to have committed a violation of a
city ordinance for all fines assessed for the violation and for all
charges and fees incurred by the city in connection with the
enforcement of the ordinance.
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(B) The lien shall be recorded in the office of the County Clerk.
The lien shall be notice to all persons from the time of its recording
and shall bear interest until paid.

(C) The lien shall take precedence over all other subsequent liens,
except state, county, school board, and city taxes, and may be enforced
by judicial proceedings.

(D) In addition to the remedy prescribed in subsection (A), the
person found to have committed the violation shall be personally
responsible for the amount of all fines assessed for the violation and
for all charges and fees incurred by the city in connection with the
enforcement of the ordinance.  The city may bring a civil action
against the person and shall have the same remedies as provided for the
recovery of a debt.
(Ord. 16:97, passed 7-14-97)

OTHER BOARDS AND COMMISSIONS

§ 34.140  PROPERTY MAINTENANCE APPEALS AND REVIEW COMMISSION.

For provisions concerning the Vacant Property Review Commission,
see §§ 157.11 - 157.12.

§ 34.141  BOARD OF ETHICS.

For provisions concerning the Board of Ethics, see §§ 40.30 -
40.39.

JOINT AIRPORT BOARD

§ 34.160  ESTABLISHED.

Pursuant to the provisions of KRS 183.132, there is hereby
established, in conjunction with Rowan County, an Airport Board to be
known as "Morehead-Rowan County Airport Board."  The Board shall
possess all the rights, powers, duties and obligations prescribed by
law relating to such an Airport Board.  It shall have full power and
authority to manage and control the airport, make sure rules and
regulations concerning the use of same and charges to be made therefor
as it deems necessary.  
(Ord. 11:99, passed 4-26-99)

§ 34.161  MEMBERSHIP; APPOINTMENTS.

(A) The Morehead-Rowan County Airport Board (hereinafter Board)
shall consist of ten (10) members.  Five (5) members of the Board shall
be appointed by the Mayor of the city without approval of the
legislative body.  (KRS 183.132 (5)(a)).  

(B) Five (5) members of the Board shall be appointed by the County
Judge Executive without approval of the other members of fiscal
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court.  (KRS 183.132 (5)(b)).
(Ord. 11:99 passed 4-26-99)

§ 34.162  TERM.

Members of the Board shall serve for a term of four (4) years each, and
until their successors are appointed and qualified.  The Mayor and the
County Judge Executive shall each make their initial appointments so
that one (1) member is appointed for two (2) years, two (2) members are
appointed for three (3) years, and two (2) members are appointed for
four (4) years.
(Ord. 11:99, passed 4-26-99)

§ 34.163  PURPOSE, DUTIES, POWERS.

(A) The purpose of the Board shall be to establish, maintain,
operate and expand necessary, desirable or appropriate airport and air
navigation facilities.  It shall have the duty and such powers as may
be necessary, or desirable to promote and develop aviation, including
air transportation, airports and air navigation facilities.  

(B) The Board shall establish and fix reasonable rates, charges and
fees for the use of the landing area, ramps and other common aviation
facilities.  In fixing such rates, charges or fees the Board may take
into consideration, among other facts, the total capital investment by
the Board or other local or state governmental authority, the revenue
needed to properly maintain such facilities, the revenue needed to
properly expand the airport and its facilities, the portion of the
facilities utilized by the licensee or contracting party and its
customers and the volume and type of business conducted.  Any party
aggrieved by the rates, charges or fees may appeal from the action of
the Board to the circuit court of the county within which the board
operates, within ninety (90) days from the date that the board finally
publishes such rates, charges or fees and gives notice of same to the
contracting party or licensee.  The circuit court may hear evidence and
determine whether or not the rates, charges or fees are, or are not,
reasonable in amount.  Appeal from the judgment of the circuit court
may be prosecuted as any other civil appeal.

(C) The Board shall likewise have power, from time to time, to fix
rates, charges or fees by contract, or by publishing general rates,
charges or fees for commercial vendors, concessionaires or other
persons for the use or occupancy of terminal or other ground use
facilities, under such terms or conditions as it may deem to be in the
best interest of maintaining, operating or expanding necessary airport
or air navigation facilities, and the public use thereof.  

(D) The Board may acquire by contract, lease purchase, gift,
condemnation or otherwise any real or personal property, or rights
therein, necessary for establishing operating or expanding airports and
air navigation facilities.  The Board may erect, equip, operate and
maintain on such property buildings and equipment necessary, desirable
or appropriate for airport or air navigation facilities.  The Board may 
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dispose of any real or personal property, or rights therein, which, in
the opinion of the Board are no longer needed for operating or
expanding the airport or air navigation facilities.

(E) The Board may, by resolution reciting that the property is
needed for airport or air navigation purposes, direct the condemnation
of any property, including navigation or other easements.  The
procedure for condemnation shall conform to the procedures set out in
the Eminent Domain Act of Kentucky.

(F) The Board may from time to time make, adopt and enforce such
rules, regulations and ordinances as it may find necessary, desirable
or appropriate for carrying into effect the purposes of this chapter,
including those relating to the operation and control of the airport,
airport facilities or air navigation facilities owned or operated by
such Board.  All rules, regulations and ordinances adopted pursuant to
this section shall be published according to the provisions of KRS
424.130, and the Board shall keep a permanent record of such rules,
regulations and ordinances available for public inspection, on the
airport premises.  Prosecution for a violation of any rule, regulation
or ordinance adopted pursuant to this section shall be in the district
court of any county within which the airport is located.  

(G) The Board may engage in activities to promote, encourage or
develop the use of airports or air navigation facilities under its
control.  
(Ord. 11:99, passed 4-26-99)

Cross-reference:
Airport zoning, see §§ 154.160-154.164
Public records, see Ch 31B

§ 34.164  BUSINESS CONDUCTED AT AIRPORT.

No business shall be conducted at the Morehead-Rowan County Airport
unless by virtue of a contract executed with the Board.  
(Ord. 11:99, passed 4-26-99)

§ 34.165  HUNTING, DISCHARGE OF FIREARMS ON AIRPORT PROPERTY
PROHIBITED.

(A) No person shall hunt or engage in the act of hunting any
wildlife of any kind upon any real estate owned or occupied by the
Board and/or the Morehead-Rowan County Airport.

(B) No person shall discharge any firearm of any sort upon any
property owned by or used by the Board and/or the Morehead-Rowan County
Airport; provided however, an official authorized to do so in the
course and scope of his employment is expected from this prohibition. 
(Ord. 11:99, passed 4-26-99)

   
Cross-reference:

Concealed weapons, see Ch. 131
Misdemeanors, firing of weapons, see § 130.04
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§ 34.166  TRESPASSING ON AIRPORT PROPERTY PROHIBITED.

Unless specifically permitted to do so by the Board, no person
shall enter upon any real estate owned by the Board, except through
designated entrances and as authorized by the Board.
(Ord. 11:99, passed 4-26-99)  Penalty, see § 34.999

MOREHEAD/ROWAN COUNTY OFFICE OF EMERGENCY MANAGEMENT

§ 34.170  OFFICE OF EMERGENCY MANAGEMENT.

(A) There is hereby created the Morehead/Rowan County Office of
Emergency Management, in accordance with provisions of KRS 39B.010,
which shall serve in the interest of public safety within the
territorial boundaries of Rowan County.

(B) The Morehead/Rowan County Office of Emergency Management shall
develop, implement and maintain the local comprehensive emergency
management program  for Morehead/Rowan County in accordance with
provisions of KRS Chapters 39A to 39F, the comprehensive emergency
management program requirements of the State Division of Emergency
Management, the provisions of the Kentucky Emergency Operations Plan,
administrative regulations promulgated by the State Division of
Emergency Management and the resolutions, orders or ordinances of the
City Council of Morehead and the Fiscal Court of Rowan County.

(C) The Morehead/Rowan County Office of Emergency Management shall
be an organizational unit of city and county governments attached to
the office of the County Judge/Executive and the Mayor and shall have
primary jurisdiction, responsibility and authority for all matters
pertaining to the comprehensive emergency management program and
disaster and emergency response of all Rowan County.

(D) The Morehead/Rowan County Office of Emergency Management shall
meet all requirements for a local emergency management agency as
specified in KRS Chapters 39A to 39F  and shall serve as the executive
branch of the Morehead/Rowan County Disaster and Emergency Services
organization established pursuant to KRS Chapter 39B.050.

(E) The Mayor of Morehead and Rowan County Judge/Executive shall
designate, prepare and include a separate Office of Emergency
Management budget unit classification within each annual fiscal year of
Morehead and Rowan County budget and all financial matters of
Morehead/Rowan County Office of Emergency Management shall be handled
through the county treasure and uniform budget system.
(Ord. 06:2002, passed 5-13-02)

§ 34.171  APPOINTMENT OF DIRECTOR.

(A) The County Judge/Executive and Mayor, within 30 days of
assuming office, shall appoint a Morehead/Rowan County Emergency
Management Director in accordance with the provisions of KRS 39B.020
and shall immediately notify the State Division of Emergency Management
of the appointment.
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(B) The Morehead/Rowan County Emergency Management Director
appointed pursuant to this section shall be sworn by oath to the office
of Emergency Management Director immediately upon appointment and shall
serve at the pleasure of the Mayor and County Judge/Executive, but
shall serve no longer than four consecutive years without reappointment
and as a minimum shall meet all the qualification requirements as
specified in KRS 39B.020.
(Ord. 06:2002, passed 5-13-02)

§ 34.172  DUTIES OF DIRECTOR.

The Morehead/Rowan County Emergency Management Director shall have
and exercise all the powers, authorities, rights and duties as
specified or referenced in KRS 39B.030 and in the orders or ordinances
of the City Council and Fiscal Court of Rowan County to include the
following:

(A) To represent the Mayor or County Judge/Executive on all matters
pertaining to the comprehensive emergency management program and the
disaster and emergency response of Morehead/Rowan County;

(B) To be the executive head and chief administrative officer of
the Morehead/Rowan County Office of Emergency Management and direct,
control, supervise and manage the development, preparation,
organization, administration, operation, implementation and maintenance
of the comprehensive emergency management program of Morehead/Rowan
County and to coordinate all disaster and emergency response of
Morehead/Rowan County;

(C) To develop, update and maintain the Morehead/Rowan County
Emergency Operations Plan in compliance with the provisions of KRS
39B.030(3);

(D) To establish, maintain and coordinate or direct the response of
the Morehead/Rowan County Disaster and Emergency Services Organization
in accordance with the provisions of the Morehead/Rowan County
Emergency Operations Plan, the Kentucky Emergency Operations Plan and
the provisions of KRS 39B.050;

(E) To notify the Mayor or County Judge/Executive and the State
Division of Emergency Management immediately of the occurrence or
threatened or impending occurrence of any emergency, declared emergency
or catastrophic incident or situation in Morehead/Rowan County and
provide in such notice an assessment of possible or actual damages or
threats to life, health, safety, property or the environment and
recommend any emergency actions or orders which should be executed;

(F) To be the chief advisor to and the primary on-scene
representative of the city and the County Judge/Executive in the event
of any emergency, declared emergency, disaster or catastrophe within
all Rowan County;

(G) (1) To respond and have full access to the scenes of an
emergency, declared emergency, disaster or catastrophe and immediately
investigate, analyze or assess the nature, scope or seriousness of all
situations; 
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(2) To coordinate the establishment and operation of an
incident command or management system; 

(3) To execute the provisions of the Morehead/Rowan County
Emergency Operations Plan; 

(4) To activate the Morehead/Rowan County Emergency Operations
Center or on-scene command post; 

(5) To convene meetings, gather information and conduct
briefings; 

(6) To notify the Mayor or/and the County Judge/Executive and
the State Division of Emergency Management immediately of the nature,
scope or seriousness of any emergency situation and provide information
on all on-going response actions being taken in association with the
incident; 

(7) To provide any assistance requested as deemed necessary or
appropriate; and 

(8) To take any actions to fully expedite and coordinate the
disaster and emergency response of all local public or private
agencies, departments, units or individuals.

(H) To take or direct immediate actions to protect public safety at
the direction of the County Judge/Executive or Mayor during any
declared emergency or disaster;

(I) To act as an official representative of the State Division of
Emergency Management when specifically requested by the State Director;

(J) To report directly to the County Judge/Executive or Mayor and
act in an official policy-making capacity when carrying out all duties
of the Office of Emergency Management Director;

(K) To have full signatory authority in accordance with the city
and county administrative codes for execution of all contracts,
agreements or other official documents pertaining to the
administration, organization and operation of the Morehead/Rowan County
Office of Emergency Management and the local comprehensive emergency
management program;

(L) To direct all paid or volunteer employees, staff assistants or
other workers of the Morehead/Rowan County Office of Emergency
Management and supervise any operating units and personnel associated
with it which are officially appointed and affiliated with the
Morehead/Rowan County Disaster and Emergency Services Organization
pursuant to the provisions of KRS 39B.070;

(M) To prepare and submit regular or scheduled program activity
reports to the area manager of the State Division of Emergency
Management and the County Judge/Executive;
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(N) To execute bond in the amount as determined by the Mayor and
County Judge/Executive when directed by the County Judge/Executive and
Mayor;

(O) To prepare and submit to the County Judge/Executive and Mayor
on an annual basis by the first day of March a program and agency
budget request for the Morehead/Rowan County Office of Emergency
Management;

(P) To prepare and submit to the State Division of Emergency
Management on an annual basis by the 15th of July a fiscal year program
paper and budget request for the Morehead/Rowan County Office of
Emergency Management;

(Q) To enrol and be a registered member of the Kentucky Emergency
Management Association;

(R) To perform the duties of or appoint with the approval of the
Fiscal Court of Rowan County the local search and rescue coordinator
pursuant to the provisions of KRS 39F.200;

(S) To perform all executive, administrative, organizational  or
operational duties and tasks required pursuant to KRS Chapters 39A to
39F, Kentucky administrative regulations, the Kentucky Emergency
Operations Plan or program guidance issued by the State Division of
Emergency Management; and to carry out all other emergency management-
related duties as required by the resolutions, orders or ordinances of
the City Council and Fiscal Court of Rowan County, the executive orders
of the city and County Judge/Executive and the provisions of the
Morehead/Rowan County Emergency Operations Plan.
(Ord. 06:2002, passed 5-13-02)

§ 34.999  PENALTY.

(A) Any person who shall knowingly file a false or fraudulent
return required by §§ 34.35 through 34.46 shall be guilty of a
misdemeanor, and upon conviction, be fined not more than $500 or
imprisoned for not more than 30 days, or both such fine and
imprisonment.
(Ord. passed 10-13-75)

(B) Any person violating any provision of §§ 34.105 through 34.107
or 34.109 through 34.111 shall be guilty of a misdemeanor, and upon
conviction or a plea of guilty, subject to a fine not to exceed five
hundred ($500) dollars.
(Ord. passed 3-2-92; Am. Ord. 13:98, passed 6-8-98)

(C) Any person convicted of violating shall be guilty of a
misdemeanor and shall for each offense be fined not less than Fifty
Dollars ($50.00) nor more than Five Hundred Dollars ($500.00), or
imprisoned not to exceed six (6) months, or both.  Each trespass shall
constitute a separate offense.
(Ord. 11:99, passed 4-26-99)
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(D) Any person violating any provisions of §§ 34.170 through 34.172
or any lawful orders, rules or regulations promulgated pursuant to them
upon conviction shall be guilty of a Class A misdemeanor.  Violators
may be issued a citation by the Sheriff of Rowan County or by a duly
authorized official.
(Ord. 06:2002, passed 5-13-02)  
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